Local Workforce Area Southern Middle
Auxiliary and Americans with Disabilities Act Policy

Subject:
This policy sets forth guidance requirements for all American Job Centers and WIOA service
providers to ensure compliance with ADA requirements, as well as ensuring access to
participants with disabilities in regards to the use of auxiliary aids and other communication
assistance. The policy also addresses the use of service dogs in the AJC.

Purpose:
The Workforce Innovation and Opportunity Act (WIOA) underscores the importance of using
technology to increase physical and programmatic accessibility to high quality workforce
services. To afford individuals with disabilities equal opportunity to participate in WIOA Title I
programs and activities, Title I fund recipients must take reasonable steps to furnish an
appropriate auxiliary aid or service to those in need of hearing, seeing, or English language
assistance.

References:
28 CFR 35.164, 28 CFR 36.104, 28 CFR 36 .302(c)(2),28 CFR 36.303; 29 CFR 38.9(f)(2), 34
CFR Part
361.5(9); 42 USC 12182(a), Americans with Disabilities Act Effective Communication
Guidelines; Americans with Disabilities Act of 1990 (as amended) Section 12102(1 ), Americans
with Disabilities Act of 1990 (as amended) Section 12102(2), Americans with Disabilities Act of
1990 (as amended) Section 12103(1), Americans with Disabilities Act Amendments Act of 2008
Section 4(a)(2), Americans with Disabilities Act Amendments Act of 2008 Section 4(a)(2)(B),
Rehabilitation Act of 1973 Section 7(5), TCA 62- 7-112
Admission of Service Dogs in Places of Public Accommodation, Office of the Attorney General,
State of Tennessee July 26, 2013 Opinion Number 13-59
What Constitutes a "Service Animal" and Accommodation Thereof, Under ADA, 75 ALR Fed.
2d 49

Background:
Modeled after civil rights legislation, The Americans with Disabilities Act (ADA) was signed
into law on July 26, 1990, by President George H.W. Bush. The ADA is based on the
presumption that people with disabilities want to work and are capable of working. ADA
requires employers, unions, government, and government assisted organizations to provide
physical and programmatic access to individuals with disabilities.
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WIOA requires equally effective services to be administered across the One-Stop Service
Delivery system to aid individuals with disabilities. An initial greeting at the front desk will
ensure that a disability will in no way diminish an individual's ability to physically or
programmatically participate in the public workforce system.
In 2011, the Federal regulations related to ADA were revised to address how a place of public
accommodation must accommodate the use of service animals by an individual with a disability.
In 2013, The Tennessee General Assembly amended the language of TCA 62-7112 for the
purpose of making this statue consistent with the aforementioned Federal regulations. (State of
Tennessee Office of Attorney General Opinion No. 13-59)

I.

Definitions:
A. Auxiliary Aids and Services (Americans with Disabilities Act of 1990 (as
amended) Section 12103(1); 28 CFR 36.303}: includes
• Qualified interpreters, note takers, computer-aided transcription services,
written materials, telephone handset amplifiers, assistive listening devices,
assistive listening systems, telephones compatible with hearing aids,
closed caption decoders, open and closed captioning, telecommunications
devices for deaf persons (TDDs), videotext displays, or other effective
methods of making aurally delivered materials available to individuals
with hearing impairments
• Qualified readers, taped texts, audio recordings, Brailed materials, large
print materials, or other effective methods of making visually delivered
materials available to individuals with visual impairments
• Acquisition or modification of equipment or devices
• Other similar services and actions
B. Competitive Integrated Employment Typically Found in the Community:
Full or part-time work at or above minimum wage but not less than the customary
rate paid for the same or similar work performed by individuals without
disabilities; eligible for benefits similar to those without disabilities performing
the same work; fully integrated with coworkers without disabilities within the
particular work unit and throughout the work site and as appropriate interaction
with customers; and have similar opportunities for advancement as coworkers
without disabilities. Rehabilitation Act of 1973 Section 7(5); 34 CFR Part
361.5(9)
C. Disability:
ADA defines a person with a disability as an individual who has a physical or
mental impairment that substantially limits at least one major life activity, has a
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record of such impairment, or is regarded as having such impairment. Under
ADA, disability is not a medical term but instead a legal categorization.
Americans with Disabilities Act of 1990 (as amended) Section 12102{1)
D. Major Life Activities:
include, but are not limited to, caring for oneself, performing manual tasks,
seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking,
breathing, learning, reading, concentrating, thinking, communicating, and
working. Under the Americans with Disabilities Act of 1990 (as amended}
Section 12102(2} major life activities [were] expanded in 2008 to include major
bodily functions. Americans with Disabilities Act Amendments Act of 2008
Section 4(a)(2)
E. Major Bodily Functions:
Include, but are not limited to, functions of the immune system, normal cell
growth, digestive, bowel, bladder, neurological, brain, respiratory, circulatory,
endocrine, and reproductive functions. Americans with Disabilities Act
Amendments Act of 2008 Section 4(a)(2)(8)
F. Consecutive Interpretation:
Is a translation technique where the interpreter waits for the speaker to finish a
sentence or idea before rendering the speaker's words into the target language.
G. Primary Consideration:
Is honoring the choice of the participant with a disability unless the provider can
demonstrate one of the following:
• Another equally effective means of communication is available.
• The use of the chosen means would result in a fundamental alteration of
service, program, or activity. 28 CFR 35.164
• The use of the chosen means would result in an undue financial or
administrative burden. 28 CFR 35.164
H. Guide Dog in Training:
Includes dogs that are being raised for an accredited school for training guide
dogs provided:
• The dog held on a leash and is under the control of its raiser/ trainer.
• The raiser/trainer makes available credentials from the accredited school.
• The dog is wearing a collar, leash, or other appropriate apparel that
identifies the dog with the accredited school.
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•

The accredited school includes a socialization process prior to the dog's
advanced training.

I. Public Accommodation:
Is an amusement or recreation when accommodations are available. This includes
but is not limited to any:
• Inn, hotel, restaurant, eating house, barber shop, billiard parlor, store,
public conveyance on land or water, theater, motion picture house, public
educational institution or elevator.
J. Work Task:
For the purpose of this guidance, the appropriate work or task of a service animal
may include, but is not limited to:
• Assisting individuals who are blind or low vision with navigation and
other tasks
• Alerting individuals who are deaf or hard of hearing to the presence of
people or sounds
• Providing nonviolent protection or rescue work
• Pulling a wheelchair
• Assisting an individual during a seizure
• Alerting an individual to the presence of allergens
• Retrieving items such as medication or the telephone
• Providing physical support, assistance with balance, and stability to
individuals with mobile disabilities
• Helping people with psychiatric and neurological disabilities by
preventing or interrupting impulsive or destructive behaviors
A Work Task May Not Include:
• The crime deterrent effect of the animal's presence
• The provision of emotional support, well-being, comfort, or
companionship

II.

Instructions:
The LWDB must ensure the following auxiliary aids and services- or similar assistance
as may be appropriate - be made available to customers in need of such aids and services
in accordance with 28 CFR 36.303 and ADA Effective Communication Guidelines
(Attachment A of this policy):
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a)
b)
c)
d)
e)
f)

Over-the-phone interpretation
Consecutive interpretation:
In person translation; or
Written translation
Sign language interpretation
Text Telephone (TTY) devices, telephone amplifiers, or assistive listening
devices
g) Computer aided transcription services
h) Hearing -aid compatible (HAC) telephones, captioning services and equipment
i) Audio recordings, computer disks, visual devices, certain material in braille, and
other assistive technologies designed to help needs of individuals who have
hearing or seeing difficulties
American Job Centers are reminded to use bilingual staff or frequent volunteers when
available for translation. "Professional interpreters" may be appropriate to provide
assistance. In determining the type of auxiliary aid or service to a participant with a
disability, the Title I recipient must give primary consideration to the request of the
participant. 29 CFR 38.9(/)(ii)

III.

Service Animals (TCA 62-7-112):
Service animals are used by individuals with disabilities to assist with activities referred
to and defined as "work tasks" (see page 4 of this policy). For this reason it is important
to understand:
a)
b)
c)
d)
e)
f)

Responsibility of accommodation in policies, practices, and procedures.
The legal definition of a service animal.
Responsibility to care for or supervise the service animal.
Access to areas of public accommodation.
Inquires that cannot be made in regard to a service animal.
Inquires that can be made in regard to a service animal.
g) Surcharges.

1) No individual shall be discriminated against on the basis of disability in the full and equal
enjoyment of the goods, services, facilities, privileges, advantages, or accommodations of
any place of public accommodation by any person who owns, leases (or leases to), or
operates a place of public accommodation. 42 USC 1Z182{a)
A public accommodation may ask an individual with a disability to remove a service
animal from the premises if:
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a) The animal is out of control and the animal's handler does not take effective
action to control it;
Or
b) The animal is not housebroken. 28 CFR 36.30Z(c)(2)
If an animal is properly excluded under 28 CFR 36.302{c)(2), the public accommodation
shall give the individual with a disability the opportunity to obtain goods, services, and
accommodations without having the service animal on the premises. 28 CFR 36.30Z (c}
(3)
2) In Tennessee only dogs are considered to be service animals. Under 28 CFR 36.104
Service animals are any dog that is individually trained to do work or perform a work
task for the benefit of an individual with a disability, including a:
• Physical;
• Sensory;
• Psychiatric;
• Intellectual; or
• Other mental disability
Note: Work Task is defined within the Definitions section of this guidance.
3) A public accommodation is not responsible for the care or supervision of a service
animal.
4) Individuals with disabilities shall be permitted to be accompanied by their service animal
in all areas of a place of public accommodation where members of the public, program
participants, clients, customers, patrons, or invitees, as relevant, are allowed to go.
5) A public accommodation shall not:
a) Ask about the nature or extent of a person's disability;
Or
b) Require documentation
6) In determining whether an animal qualifies as a service animal, a public accommodation
may:
a) Ask if the animal is required because of a disability;
Or
b) Ask what task the animal has been trained to perform.
7) A public accommodation shall not ask or require an individual with a disability to:
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a) Pay a surcharge, even if people accompanied by pets are required to pay fees;
Or
b) Comply with other requirements generally not applicable to people without pets.
If a public accommodation normally charges individuals for damage they cause, an individual
with a disability may be liable for the damage caused by his or her service animal.

Service Animal Work Task:
If a service animal fulfils an appropriate work task for the individual with a disability, t hen
public accommodation is mandated and any refusal of such could result in a Class C
misdemeanor.
If a service animal's work task is for the purpose of the crime deterrent effects of animal's
presence, the provision of emotional support, well-being, comfort, or companionship of the
individual with a disability then the accommodation of the animal is at the discretion of the
American Job Center. Discretion should be based on the individual participant needs, the
services the participant is seeking, as well as the accommodations of all other participants, text
takers, visitors, and staff.
Attachment A-ADA Effective Communications Guidelines

Auxiliary and Americans with Disabilities Act Policy

Page 7

Policy
Title: SMTLWDB Policy

Effective Date: January 31st, 2019
Duration: Indefinite
Authorized By:

Jerry Mansfield, Executive Director

outh Central Tennessee Development District

Date

Approved By:

Keith Durha , Board Chair, Southern Middle Tennessee Local Workforce Board

Signature Page

Date

